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Archival Research

SWCA’s archival research included a review of historical maps for the project site and vicinity and focused
on documenting modifications to the physical setting and identifying any potential natural or artificial
features with relevance to use by Native Americans (e.g., stream courses, vegetation, historical topography,
roads, habitation markers) or use of the location by non—Native American people in the Historic period.
One important landmark was the brea (“tar”) pits, now known as the La Brea Tar Pits, located 1.6 km (1.0
mile) south of the project site. Asphaltum—the naturally formed substance found in seeps—was an
important resource to Native American populations, who used it as a binding and waterproofing element.
The asphaltum at the La Brea Tar Pits would have been accessed via footpaths from neighboring camp and
village sites, including Yaanga and Geveronga, located east of the project site. Though no reliable maps
exist showing the precise location of such Native American travel routes, it is likely that many of the routes
designated by the Spanish, Mexican, and American inhabitants followed some of the same alignments. The
Kirkman-Harriman map (Kirkman 1938) (see Figure 7) illustrates this pattern of historically significant
points connected by travel corridors composed of superimposed paths from multiple time periods. Outside
the project site, Kirkman’s map depicts a number of pathways including “Camino Real” 2.6 miles (4.2 km)
to the north—the road connecting the nearby Spanish missions and Los Angeles Pueblo—and two parallel
east-west routes—Portola Expedition and “La Brea Road”—between 0.3 and 0.4 miles (0.5 and 0.6 km) to
the south (Kirkman 1938).

Review of a Sanborn Fire Insurance map, newspaper articles, and building permits document the
development of the project site as an industrial and commercial block within La Brea and its conversion to
its current use as a commercial building and parking lot. Before the 1900s the property was primarily
grazing land, but by 1920 topographic maps and aerial photographs show the project site heavily developed
with oil wells drilling for the Salt Lake Oil Field (see Figure 11, Figure 12). By 1926 most of the oil derricks
had been removed and some buildings begin to appear on maps. The first Sanborn Fire Insurance maps
showing the project site were published in 1926 and show the lot composing the block as undeveloped. The
1950 Sanborn maps show the existence of the Town & County Market taking up the entire block (Figure
13).

NATIVE AMERICAN COORDINATION

Sacred Lands File Search

On July 16, 2018, SWCA received the results of a Sacred Lands File (SLF) search from the NAHC. The
NAHC letter indicated negative results. The letter notes that the SLF and CHRIS are not exhaustive
inventories of resources that may be present in any given area, and that tribes may uniquely possess
information on the presence of an archaeological or tribal cultural resource. The NAHC provided a list of
16 Native American contacts and suggested contacting them to provide information on sacred lands that
may not be listed in the SLF. Ten of these individuals were already included in the City’s AB 52 notification
list, and all additional outreach was conducted as part of compliance with AB 52 (PRC Section 21082.3),
described below. The NAHC letter is included in Appendix B.

AB 52 Notification and Consultation

As lead agency, the City mailed letters to 10 Native American tribes included on the City’s consultation
list. Letters were sent out to all contacts on June 26, 2016. Table 3 summarizes the results of Native
American outreach conducted in compliance of AB 52 (PRC Section 21082.3). To date, the City has
received one response to the notification letters. Andrew Salas, Chairman of the Gabrielefio Band of
Mission Indians-Kizh Nation, stated the project site is in a sensitive area and that the project may cause a
substantial adverse change in the significance of tribal cultural resources, and requested a Native American
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monitor be present during all ground disturbances carried out during the project. The letter provided some
information on tribal history and traditional land uses and noted that resources may be present below
existing developments. Chairman Salas requested formal consultation with the City. SWCA also
understands that DCP held a tribal consultation call on January 16, 2019 with Chairman Salas; and DCP
received follow up information from that call on January 17, 2019, July 3, 2020, and January 6-7, 2021.
The information submitted during consultation included a several historical maps of the area around the
Development Site and Los Angeles, general articles regarding Native American civilization, an unsigned
letter regarding general AB52 importance and mitigation measures, and three emails regarding other
projects in the area and generalized information regarding the Rancho La Brea landscape. The report
analyzed the information submitted during consultation, as well as other information applicable specifically
to the development site, and concluded that there is not substantial evidence indicating that a known tribal
cultural resource is located on the development site. Overall, the information submitted during the tribal
consultation was provided to SWCA and considered in this analysis. On January 6 and January 7, 2021, the
Gabrielefio Band of Mission Indians — Kizh Nation provided additional information about Gabrielino
history, comments regarding the mitigation measures, and proposed revisions to the proposed mitigation
measures. The City considered the Gabrielefio Band of Mission Indians — Kizh Nation’s comments, along
with the additional information provided and made modifications to the proposed mitigation measures,
which are incorporated here. Based on the evidence in the record, the City concluded consultation on
January 28, 2021. A letter dated January 28, 2021 was sent to Chairman Salas summarizing the City’s
efforts to engage in meaningful and good faith consultation and stating the conclusion of the AB 52
consultation process. DCP’s notification letters, the response letter, and close of consultation letter is
included here as Appendix C. Information submitted during the tribal consultation are confidential; copies
of all correspondences and information submitted during the tribal consultation are included here as
Appendix D, which is confidential and excluded from publicly circulated copies of this report.

Table 3. Native American Outreach Results

City of Los Angele Consultation

Native American Contact Tribal Response

Effort
Gabrielino/Tongva Tribe 06/26/2018: Letter sentby U.S.  No response.
Linda Candelaria, Co-Chairperson Mail.

1199 Avenue of the Stars, unit 1100
Los Angeles, CA 90067

Gabrielino/Tongva Indians of 06/26/2018: Letter sent by U.S.  No response.
California Tribal Council Mail.

Robert F. Dorame, Chairperson

P.O. Box 490

Bellflower, CA 90707

Gabrielino/Tongva Nation 06/26/2018: Letter sent by U.S.  No response.
Sam Dunlap, Cultural Resources Mail.

Director

PO Box 86908
Los Angeles, CA 90086

Fernandefio Tataviam Band of 06/26/2018: Letter sent by U.S.  No response.
Mission Indians Mail.
Kimia Fatehi

1019 2nd Street
San Fernando, CA 91340
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Figure 13. Project site and API plotted on a Sanborn Fire Insurance map from 1950.
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January 28, 2021

Andrew Salas

Tribal Chairman

Gabrielefio Band of Mission Indians — Kizh Nation
PO Box 393

Covina, CA 91723

RE: AB 52 Completion of Consultation
3rd and Fairfax Mixed-Use Project at 300-370 S Fairfax Avenue, 6300-6370 W 3rd St.
and 347 S. Ogden Drive, Los Angeles, 90036
(Case No. ENV-2018-2771-EIR)(“Proposed Project”)

Dear Chairman Salas:

The purpose of this correspondence is to briefly summarize our combined efforts to
engage in a meaningful and good faith consultation regarding the above named project’s potential
impacts to tribal cultural resources and to document the conclusion of the tribal consultation
process, pursuant to Public Resources Code, Section 21080.3.2.

On June 26, 2018 the City mailed a project notification letter to the Gabrielefio Band of
Mission Indians — Kizh Nation (Tribe). On July 6, 2018, the City received the Tribe’s request for
tribal consultation. On December 13, 2018, the City mailed a letter to the Tribe with updated
information about the Proposed Project, including the projected depth of grading activities, and
existing project site conditions, including existing on-site structures. On January 16, 2019, a
conference call to discuss the Proposed Project was held between representatives of the
Department of City Planning and the Tribe. Following the call, City Planning staff requested
information discussed during the call via email on the same day. Also, on July 2, 2020 the City
emailed the Tribe and requested that the Tribe provide any additional information regarding the
potential for tribal cultural resources in the project area and/or on the project site, within 14 days
of receipt of the email. The City received information from the Tribe on January 17, 2019 and on
July 3, 2020 following these requests.

As a result of the information provided in the Tribal Cultural Resources report prepared for the
Proposed Project, and information provided by the Tribe, the City has concluded that the
Proposed Project could result in a potentially significant impact to tribal cultural resources. In order
to mitigate the potentially significant impact, the City agreed to require the project applicant to
comply with mitigation measures, which were provided to the Tribe on January 6, 2021. The
mitigation measures incorporate several key components of the mitigation measures
recommended by the Gabrielefio Band of Mission Indians — Kizh Nation for use with this project
(i.e., Retain a Native American Monitor/Consultant, Unanticipated Discovery of Tribal Cultural,
Unanticipated Discovery of Human Remains and Associated Funerary Objects, Resource
Assessment & Continuation of Work Protocol, and Professional Standards), as provided to the
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City in the Tribe’s Protection of Tribal Cultural Resources (TCRs) document on January 16, 2019.
The Tribe provided additional information, comments regarding mitigation measures, and
proposed revisions to the mitigation measures on January 6 and January 7, 2021. The City has
considered the Tribe’s comments, along with the additional information provided and has made
further modifications to the proposed mitigation measures. The City maintains that implementation
of the mitigation measures is feasible and will mitigate the potential impact to tribal cultural
resources to less than significant. Furthermore, the City believes that requested revisions to the
mitigation measures are not warranted for the following reasons.

1) The mitigation measures as written are specific to tribal cultural resources.

2) The mitigation measures require a tribal monitor during ground-disturbing activities.
The mitigation measures also include a provision for the Gabrielefio Band of Mission
Indians — Kizh Nation to be contacted first to provide monitoring services.

3) The mitigation measures include a provision for the tribal monitor to assess the
nature of any potential tribal cultural resource find and the potential for additional
portions of the resource to remain buried in unexcavated areas of the project site.
Further, the determination of a radius to protect any potential tribal cultural resource
find will be made in consultation with the tribal monitor.

4) A qualified archaeologist ensures compliance with State and local regulations where
it involves identification, evaluation, and treatment of tribal cultural resources.
Determining whether a discovery made during construction is a tribal cultural resource
includes evaluating the potential for listing on the California Register of Historical
Resources (CRHR). Evaluation under Criterion 4 of the CRHR Criteria for Designation
requires assessing the scientific and informational potential of a resource, and a
qualified archaeologist has the necessary training and expertise to make this
assessment.

Since the City has reached agreement with the Tribe as to the project’s potential impacts
on tribal cultural resources, and the City has agreed to impose the attached mitigation measures
that the City believes will feasibly mitigate the potential impacts to tribal cultural resources to less
than significant, the City believes it is now appropriate to conclude the tribal consultation process
pursuant to Public Resources Code, section 21080.3.2(b)(2)., as the City is unable to reach
agreement with the Tribe regarding the requirements to mitigate the potential impacts to tribal
cultural resources.

Within the next month, the City is expecting to release its Draft Environmental Impact
Report (EIR) for this project. The release of the Draft EIR will commence a 45-day period during
which the Tribe may submit written comments on the adequacy of the EIR. The City appreciates
and values the integral role of the Tribe in the AB 52 consultation process. Please feel free to
contact me if you have any questions.

Respectfully,

Cesar Moreno
Planning Assistant
Department of City Planning — Major Projects

Attachment: Mitigation Measures
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Attachment

Mitigation Measures

The following mitigation measures are included to reduce potential impacts on tribal cultural
resources during construction.

MM-TCR-1. Retain a Tribal Consultant and Qualified Archaeologist. Prior to any ground-
disturbing activities on the project site associated with the Proposed Project, the project proponent
shall retain a tribal consultant and qualified archaeologist to monitor ground-disturbing activities
to ensure proper implementation of the final measures related to tribal cultural resources. For the
purposes of these mitigation measures, ground disturbing activities shall include excavating,
digging, trenching, plowing, drilling, tunneling, quarrying, grading, leveling, removing peat,
clearing, driving posts, augering, backfilling, blasting, stripping topsoil or a similar activity at the
project site. A tribal consultant is defined as one who is on the NAHC’s Tribal Contact list
(contained in Appendix | in this Draft EIR). The tribal consultant will provide the services of a
representative, known as a tribal monitor. The tribal monitor shall be present on-site and carry out
actions described in the Tribal Cultural Resources Monitoring and Mitigation Program and any
actions required to comply with mitigation measures for tribal cultural resources. The Gabrielefio
Band of Mission Indians-Kizh Nation, as a consulting party for the project, shall be contacted first
and given 10 days to respond with a complete scope of work for tribal monitoring. If the terms of
service (consistent with industry standard terms) cannot be agreed upon, or if no response is
received within 10 days of soliciting a request, the project proponent may contact another
California Native American tribe included on the NAHC Tribal Contact List and request the
services of a tribal consultant. The project proponent or their designee will submit to the City of
Los Angeles Department of City Planning (DCP) a letter of retention from the Tribal Consultant
prior to the start of demolition. Should the Gabrielefio Band of Mission Indians-Kizh not be
retained, the project proponent or their designee shall also submit a letter to DCP documenting
that a reasonable and good faith effort was made to retain a tribal consultant from the Gabrielefio
Band of Mission Indians-Kizh Nation.

A qualified archaeologist is defined as one who meets the Secretary of the Interior's (SOI)
Professional Qualifications Standards (PQS) for archaeology. The qualified archaeologist shall
submit a letter of retention to the project proponent and DCP no fewer than 15 days before
demolition or excavation activities commence. The letter shall include a resume for the qualified
archaeologist that demonstrates fulfillment of the SOI PQS.

MM-TCR-2. Prepare a Tribal Cultural Resources Monitoring and Mitigation Program
(TCRMMP). Prior to any ground-disturbing activities on the project site associated with the
Proposed Project, a TCRMMP shall be prepared in substantial conformance with TCRMMP in
Appendix E or the Tribal Cultural Resources Assessment contained in this Draft EIR. The
TCRMMP shall include, but not be limited to, a construction worker training program (described
in TCR-3), monitoring protocols for ground-disturbing activities, discovery and processing protocol
for inadvertent discoveries of tribal cultural resources. The TCRMMP shall identify areas that
require monitoring, provide a framework for assessing the geoarchaeological setting to determine
whether sediments capable of preserving tribal cultural resources are present, and include a
protocol for identifying the conditions under which additional or reduced levels of monitoring (e.qg.,
spot-checking) may be appropriate. The duration and timing of the monitoring shall be determined
by the qualified archaeologist in consultation with the tribal consultant based on the rate of
excavation, geoarchaeological assessment, and, if present, the quantity, type, and spatial
distribution of the materials identified. The TCRMMP shall also summarize the requirements for
tribal coordination during monitoring and in the event of an inadvertent discovery of a tribal cultural
resource or potential tribal cultural resource including the applicable regulatory compliance
measures for the inadvertent discovery of tribal cultural resources to be carried out in concert.
The TCRMMP shall be prepared in compliance with Public Resources Code (PRC) Section
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5024.1, Title 14 California Code of Regulations, Section 15064.5 of the CEQA Guidelines, and
PRC Sections 21083.2 and 21084.1. The TCRMMP shall be submitted to the DCP at least 15
days prior to initiating ground-disturbing activities.

MM-TCR-3. Worker Environmental Awareness Program (WEAP) Training. Prior to any
ground-disturbing activities on the project site associated with the Proposed Project, the retained
qualified archaeologist and tribal consultant or their designees shall provide a WEAP training to
on-site project personnel responsible for supervising ground-disturbing activities (i.e., foreman or
supervisor) and machine operators. The WEAP training will be in accordance with the WEAP
provided in Appendix E or the Tribal Cultural Resources Assessment contained in this Draft EIR.
The WEAP training shall brief construction crews regarding the regulatory compliance
requirements and applicable mitigation measures that must be adhered to during ground-
disturbing activities for the protection of tribal cultural resources. As an element of the WEAP
training, the qualified archaeologist and tribal consultant or their designees shall advise the
construction crews on proper procedures to follow if an unanticipated tribal cultural resource is
discovered during construction. The qualified archaeologist and tribal consultant or their
designees shall also provide the construction workers with contact information for the qualified
archaeologist and tribal consultant and their designee(s) and protocols to follow if inadvertent
discoveries are made. In addition, workers shall be shown examples of the types of tribal cultural
resources that would require notification of the archaeologist and tribal consultant, if encountered.
Once the ground disturbances have commenced, the need for additional or supplemental WEAP
training shall be determined through consultation with the qualified archaeologist, tribal consultant
and project proponent or their designated project supervisor. Within 5 days of completing a WEAP
training, a list of those in attendance shall be provided by the qualified archaeologist to the project
proponent and DCP.

MM-TCR-4. Monitoring for Tribal Cultural Resources. Prior to any ground-disturbing activities
on the project site associated with the Proposed Project, an archaeological and tribal monitor shall
be present during ground-disturbing activities as stipulated in the TCRMMP. The tribal monitor
shall be designated by the tribal consultant. The qualified archaeologist may designate an
archaeologist to conduct the monitoring under their direction. The monitors shall have the
authority to temporarily halt or redirect construction activities in soils that are likely to contain
potential tribal cultural resources, as determined by the qualified archaeologist in consultation with
the tribal monitor. The monitors shall each complete a daily log documenting construction
activities and observations. The field observations shall include assessment of the
geoarchaeological setting and whether sediments are identified that are no longer capable or
unlikely to contain tribal cultural resources (i.e., sterile), which may be encountered prior to
reaching the total depth of excavation expected for the project. If initial monitoring identifies low
sensitivity (i.e., sterile soil strata) below a certain depth or within a certain portion of the project
site, a corresponding reduction of monitoring coverage would be appropriate. The reasoning for
and scale of the recommended reduction shall be communicated to the DCP in writing prior to
reduction.

In the event that tribal cultural resources or potential tribal cultural resources are exposed during
construction, work in the immediate vicinity of the find shall stop within a minimum of 8 meters [25
feet] or as determined by the qualified archaeologist in consultation with the tribal consultant
based on the nature of the find and the potential for additional portions of the resource to remain
buried in the unexcavated areas of the project site. The qualified archaeologist in consultation
with the tribal consultant will evaluate the significance of the find and implement the protocol
described in the TCRMMP before work can resume in the area surrounding the find that is
determined to have sensitivity. Construction activities may continue in other areas of the project
site in coordination with the qualified archaeologist and tribal consultant.

If human remains are encountered during construction all ground-disturbing work will be
immediately diverted from the discovery as determined by the tribal consultant and qualified
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archaeologist based on consideration of the possibility that additional or multiple Native American
human remains may be located in the project site. Upon discovery of human remains, whether or
not the archaeological or Tribal monitor is present, the Los Angeles County Coroner’s Office shall
be notified, as prescribed in PRC Section 5097.98 and Health and Safety Code Section 7050.5.
If the Coroner determines that the remains are of Native American origin, the Coroner shall
proceed as directed in Section 15064.5(e) of the State CEQA Guidelines, and as specified in the
TCRMMP, which require the coroner to notify the NAHC who will appoint a Most Likely
Descendent (MLD). Funerary objects, called associated grave goods in PRC 5097.98, are also
to be treated accordingly. While the coroner determines whether the remains are Native American
and the MLD is designated and notified, the discovery is to remain confidential and secure to
prevent any further disturbance.

Within one month of concluding the tribal cultural resources monitoring, the qualified archaeologist
shall prepare a memo stating that the monitoring requirements have been fulfilled and summarize
the results of any finds and any actions taken by the tribal monitor to implement the final measures
related to tribal cultural resources. The memo shall be submitted to the project proponent and
DCP and attached to a final monitoring report prepared by the qualified archaeologist. Following
submittal of the memo, the qualified archaeologist shall prepare a technical report documenting
the methods and results of all work completed by the tribal and archaeological monitor under the
TCRMMP and incorporating input received during construction from the tribal consultant,
including, if any, treatment of any collected materials, results of artifact processing, analysis, and
research, and evaluation of the resource(s) for the California Register of Historical Resources.
The format and content of the report shall follow the California Office of Historic Preservation’s
Archaeological Resource Management Reports (ARMR): Recommended Contents and Format.
Any tribal cultural resources identified shall be documented on appropriate California Department
of Parks and Recreation 523-Series Forms. The report shall be prepared under the supervision
of a qualified archaeologist and submitted to DCP within one year of completing the monitoring.
The final draft of the report shall be submitted to the South Central Coastal Information Center.
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Appendix D.
Confidential Assembly Bill 52 Documents

[CONFIDENTIAL—NOT FOR PUBLIC DISTRIBUTION]

Archaeological and other heritage resources can be damaged or destroyed through
uncontrolled public disclosure of information regarding their location. This document
contains sensitive information regarding the nature and location of archaeological sites,
which should not be disclosed to the general public or unauthorized persons.

Pursuant to Government Code Sections 6254 and 6254.10, and PRC Section
21082.3(c), information submitted by a California Native American tribe during
consultation under AB 52 shall not be included in the environmental document or
otherwise disclosed to the public by the lead agency, project applicant, or the project
applicant’s agent, unless written permission is given. Exemptions to the confidentiality
provisions include any information already publicly available, in lawful possession of the
project applicant before being provided by the tribe, independently developed by the
project applicant or the applicant’s public agent, or lawfully obtained by a third party
(PRC Section 21082.3][c])).
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Appendix E.
Tribal Cultural Resources Monitoring and Mitigation Plan and Worker
Environmental Awareness Program
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